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Appellants herewith serve upon you the following written interrogatories and request for production of documents pursuant to 17 N.C.A.C. 11.0218 and under the provisions of Rules 26, 33 and 34 of the North Carolina Rules of Civil Procedure.  If you would like to receive an electronic copy of this document by email, please advise NAME at email Address; we will send you a copy of this document in MS Word.

INSTRUCTIONS

You are required to answer all interrogatories separately and fully, in writing and under oath, and to serve a copy of your answers on the undersigned within 30 days after service.  These interrogatories should be answered in the fullest detail possible and in accordance with the definitions and instructions set out herein.

Furthermore, you are under a continuing duty to supplement your responses in a timely manner, and to amend a prior response if you obtain information on the basis of which you know that the response was incorrect when made or that the response, though correct when made, is no longer true and the circumstances are such that a failure to amend the response is, in substance, a knowing concealment.

DEFINITIONS

1.
As used herein, the terms, "you", "your", or "yourself" refer to the party to whom these interrogatories are directed, and each person acting or purporting to act on that party’s behalf.

2.
As used herein, the term "representatives" means any and all agents, employees, servants, officers, directors, attorneys, or other persons acting or purporting to act on your behalf.

3.
As used herein, the term "person" means any natural individual in any capacity whatsoever or any entity or organization, including divisions, departments, and other units therein and shall include, but not be limited to, a public or private corporation, a partnership, joint venture, voluntary or unincorporated association, organization, proprietorship, trust, estate, governmental agency, commission, bureau, or department.

4.
As used herein, the term "document" means any medium upon which intelligence or information can be recorded or retrieved and includes, without limitation, the original and each copy, regardless of origin and location, of any book, pamphlet, periodical, letter, memorandum (including any memorandum or report of a meeting or conversation), invoice, bill, order form receipt, financial statement, accounting entry, diary, calendar, e-mail, telex, telegram, cable, report, record, contract, agreement, study, hand-written note, draft, working paper, chart, paper, laboratory record drawing, sketch, graph, index, list, tape, photograph, microfilm, data sheet or data processing card, or any other written, recorded, transcribed, punched, taped, filmed, or graphic matter, however produced or reproduced, which is in the possession, custody, or control of you or any of your representatives.

5.
As used herein, the terms "identification" or "identify" when used in reference to (a) a natural person, require you to state his or her full name and residential and business address; (b) a corporation, require you to state its full corporate name and any names under which it does business, its state of incorporation, and the address of its primary place of business; (c) a business, require you to state the full name or style under which the business is conducted, its business address and the type of business or businesses in which it is engaged; (d) a document, require you to state the number of pages and the nature of the document (e.g., letter or memorandum), its general subject matter, its title, its date, the name or names of its authors, and recipients, and its present location and custodian.

6.
The term “Appellee” as used herein refers to the Appellee to whom this discovery is propounded, unless otherwise stated.

7.
As used herein, the term “communication” means the act of communicating and includes, without limitation, oral or written statements, electronic communications, tape recordings, the delivery of any documents from one entity to another, gestures, signs, signals, and any other process by which information is exchanged or ideas expressed.

8.
Whenever the term “describe with particularity” is used herein, it means to give a full and complete description and account of the information requested without omission of any relevant facts and without omission of information to complete the discovery of relevant facts.


DOCUMENTS AND STATEMENTS

If any interrogatory requests information that may be reflected in a document or a written or recorded statement, please identify the document or written or recorded statement.


CONTENTION INTERROGATORY

When an interrogatory requires you to "state the basis of" a particular claim, contention, or allegation, state in your answer the identity of each and every document, each and every legal theory and each and every fact that you think supports, refers to, or evidences such claim, contention, or allegation.


INTERROGATORIES

1.
Explain the methodologies used in determining the tax valuation on the properties identified as Tract Numbers 727067, 733390, 733392, 733393, 733396, and 733397 by Orange County.  Include any methodology used to adjust for unit square footage and if no adjustments are made for unit square footage, so indicate.


ANSWER: 

2.
Explain with particularity the most current “Orange County Schedule of Values” and how individual valuations are derived.


ANSWER:


3.
Specifically, with regards to the tracts mentioned in Interrogatory #1 and subject to this appeal, explain how the Real Property Value and Total Assessed Value are determined.  In answering this interrogatory please respond specifically to each of the subparts listed below. 

A) For each tract, identify the components that make up the Real Property Value and Total Assessed Value. Specifically identify the Land Value and Building Value for each tract. 

B) For each tract, explain how the Land Value is determined and what data is used to determine this value. 

i.
Please identify the data used to determine each tract’s Land Value and who collected the aforementioned data.

C) For each tract, explain how the Building Value is determined and what data is used to determine this value.

ii.
Please identify the data used to determine each tract’s Building Value and who collected the aforementioned data.


ANSWER:

4.
In the formula used to determine the Building Values of the tracts identified in Interrogatory 1 and subject to this appeal, identify the formula used to determine the Building Value and the data used for each tract that was placed into the formula to derive the Building Value.  Also, explain how this derived Building Value accurately identifies the Fair Market Value of the building.


ANSWER:

5.
In the formula used to calculate the fair market value of the tracts identified in Interrogatory 1 and subject to this appeal, explain what data code AREA signifies.  What exactly does that number signify?  How was it calculated?  Provide all data used to derive this value.  List all instruments used to gather the data, the name of the individual who did so, and when he or she did so.


ANSWER:

6.
In the formula used to calculate the fair market value of the tracts identified in Interrogatory 1 and subject to this appeal, explain what the data code OCCUPANCY means.  What does the numerical value signify and what is the significance of that value assigned.  Name the individual who calculated this number, when he or she did so, and list all instruments used to gather the data.


ANSWER:

7.
 Based upon a previous year’s yellow worksheet used to determine the value of the aforementioned tracts provided by Appellee there appears to be several variables that are assigned a value. With regards to the following variables please respond to the following:

A) For the variable labeled “B” or “OCCUPANCY.”  The value of this variable appears to be consistent amongst the tracts at 101.64.  In the formula used to calculate the fair market value of the tracts identified in Interrogatory 1 and subject to this appeal, please explain what this value means, how it was arrived at and what affect it has on the fair market value of the tracts at issue. 
B) For the variable labeled “C” or “ST.HT.”  The value of this variable appears to be consistent amongst the tracts at 10.  In the formula used to calculate the fair market value of the tracts identified in Interrogatory 1 and subject to this appeal, please explain what this value means, how it was arrived at and what affect it has on the fair market value of the tracts at issue. 
C) For the variable labeled “D,” “ATTIC,” also referred to as “Optional Height Multiplier.”  The value of this variable appears to be consistent amongst the tracts at 1.  In the formula used to calculate the fair market value of the tracts identified in Interrogatory 1 and subject to this appeal, please explain what this value means, how it was arrived at and what affect it has on the fair market value of the tracts at issue.
D) For the variable labeled “EXT.WALL” or “STORY HEIGHT.”  The value of this variable appears to be consistent amongst the tracts at 10.  In the formula used to calculate the fair market value of the tracts identified in Interrogatory 1 and subject to this appeal, please explain what this value means, how it was arrived at and what affect it has on the fair market value of the tracts at issue.

E) For the variable labeled “FOUND,” “E,” or “Area/Perimeter Multiplier.”  The value of this variable appears to be consistent amongst the tracts at 1.  In the formula used to calculate the fair market value of the tracts identified in Interrogatory 1 and subject to this appeal, please explain what this value means, how it was arrived at and what affect it has on the fair market value of the tracts at issue.

F) For the variable labeled “BSMT,” “F,” or “Current/Local Multiplier.”  The value of this variable appears to be consistent amongst the tracts at C15.  In the formula used to calculate the fair market value of the tracts identified in Interrogatory 1 and subject to this appeal, please explain what this value means, how it was arrived at and what affect it has on the fair market value of the tracts at issue.  

i.
Additionally, please explain how this variable, “BSMT,” or “F,” or “Current/Local Multiplier,” varies throughout Orange County. In other words, what type of geographical area makes up a local multiplier. 

G) For the variable labeled “PHYS DEP.,” or “G.”  The value of this variable appears to be consistent amongst the tracts at 05.  In the formula used to calculate the fair market value of the tracts identified in Interrogatory 1 and subject to this appeal, please explain what this value means, how it was arrived at and what affect it has on the fair market value of the tracts at issue.  

H) For the variable labeled “ECON DEP.”  The value of this variable appears to be consistent amongst the tracts at 00.  In the formula used to calculate the fair market value of the tracts identified in Interrogatory 1 and subject to this appeal, please explain what this value means, how it was arrived at and what affect it has on the fair market value of the tracts at issue.  

I) On some of the aforementioned yellow sheets, in the “REMARKS” box, it is written “BD OF E&R 2001.”  With regard to the fair market value of the tracts identified in Interrogatory 1 and subject to this appeal, please explain what this means, where it came from and what affect it has on the fair market value of the tracts at issue.  

J) On two of the aforementioned yellow sheets, there are the hand written notes, “Value of Common Area For 0.95% Interest” and “Value of Common Area for 1.10% Interest.”   With regard to the fair market value of the tracts identified in Interrogatory 1 and subject to this appeal, please explain what this means, where it comes from and what affect it has on the fair market value of the tracts at issue.  

K)  Please explain what the following notes mean, where they come from and what affect they may have on the fair market value of the tracts at issue.

1) “T7”

2) “c.1,ii-1”

3) “c.1,ii-2”

4) “Whereas C=1.00, E=1.235, F=0.963, G=0.05”

5) “Value of Imps = A x B x C x D x E x F x (1-G)


ANSWER:

8.
Explain why the Marshall and Swift Valuation Service was selected to assist in the appraising of tracts at issue here.


ANSWER:
9.
Provide the name, telephone number, and address for the Marshall and Swift Valuation Service that came up with the formulas used to calculate the fair market value of the tracts at issue here.  Also, provide the contact information for the Appellee’s contact person with the Marshall and Swift Valuation Service.


ANSWER:

10.
Name the individual(s) who enter the data necessary to use the Marshall and Swift valuation software to determine the fair market value of the tracts in question here.  


ANSWER:
11.
List the specific qualifications and certifications of the individual(s) who gather and enter the data into the Marshall and Swift software at your office.


ANSWER:

12.
List any quality checks or safety nets for errors on the valuation data sheets.  List the number of individuals that look through the sheets before each one is approved.  Also list those individuals’ names and qualifications.  


ANSWER:

13.
State how old the Marshall and Swift software is and what version of the software is being used, and if there are any available updates for those who purchase the software, and have those updates been applied.  Indicate if the software has ever been systematically debugged and by whom.  Also, indicate if the debuggers are certified or qualified in the appraisal of real property.


ANSWER:

14.
Provide the name, occupation, telephone number, and mailing address of all individuals who were involved in determining the tax valuations with regard to the tracts identified in Interrogatory #1 and subject to this appeal.


ANSWER:
15.
Provide a list of all properties and data used to determine the tax valuation for the commercial properties located in Franklin Square and those within 3 miles of the center of the Franklin Square Office Complex.


ANSWER:

16. 
With regard to the formulas provided in response to Request of Production of Document #3, explain what each and every variable represents and why they are significant.  Explain why each variable was used and why it has significance upon valuation of the tracts at issue here.  

ANSWER:

17. 
Please provide the name, occupation, telephone number and mailing address of every individual who helped answer these Interrogatories and Request for Production of Documents.


ANSWER:


REQUEST FOR PRODUCTION OF DOCUMENTS
Appellants hereby requests that the Appellee produce and permit Appellants or someone acting on their behalf to inspect and copy each of the following documents. The inspection and copying shall be at the offices of Everett Law Firm, P.A., 1829 E. Franklin Street, Suite 1100 D, Chapel Hill, NC 27517 on or before the 30th day after service hereof:

1.
Please produce all documentation used in computing the tax valuation for tracts identified in Interrogatory #1 and subject to this appeal, including but not limited to:
A) Current Orange County Schedule of Values.

B) The fair market values of the entire Franklin Square Complex as well as the pro rata interests in project’s common area for all of the tracts.

C) All data and processes used in the computation of Marshall and Swift Valuation computations;

i. Include a complete schedule of all properties used in the Marshall and Swift Service computations, and

ii. Include all computer codes used in the Marshall and Swift Service computations.

D) All data used for when making adjustments for differences in square footage.

ANSWER:

2.
Provide the square footage for all properties in the entire Franklin Square Complex. 


ANSWER:

3.
Provide the formulas used by the Marshall and Swift computations and all data documenting validity of the computation used.   

ANSWER:

4.
Provide the SOURCE CODE for the Marshall and Swift software that is used to calculate the fair market value of the tracts at issue here, including all default settings used by the Appellee.  Please provide this SOURCE CODE in both electronic and written format. 


ANSWER:

5. 
With regard to Interrogatory #10, provide all data documenting the personnel and timeliness of the input of data in to the Marshall and Swift valuation software throughout the last five (5) years.

ANSWER:

This the _____ day of ___________, 20___.







___________________________

Put your contact information here
CERTIFICATE OF SERVICE
The undersigned certifies that a copy of this document was this day served upon counsel for all parties in this action, by placing a copy into a postage prepaid envelope, and delivering said envelope into the custody of the U.S. Postal Service, addressed to counsel of record in this action.

This the _____ day of __________, 20____.


___________________________



Put your contact information here
Served upon:

Mrs. Leigh Peek

Coleman, Gledhill, Hargrave, & Peek

P.O. Box 1529

Hillsborough, NC 27278
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